UBND TINH YEN BAI CONG HOA XA HOI CHU NGHIA VIET NAM

SO LAO PONG - THUONG BINH Déc 1ap - Tu do - Hanh phuc
VA XA HOI
S6: 928 /SLDTBXH-LDGDNN Yén Bdi, ngay 29 théng 6 nam 2022

V/v trién khai thuc hién Nghi dinh s6
38/2022/ND-CP ngay 12/6/2022 cua
Chinh phii quy dinh mirc lwong t6i thiéu
d6i v6i nguoi lao dong lam viée
theo hop dong lao dong

Kinh gtri:
- Ban Quan 1y céc khu cong nghiép tinh;
- Lién doan Lao dfng tinh;
- Lién minh Hop tac xa tinh;
- Uy ban nhan dan cac huyén, thi xa va thanh phd;
- Nguoi st dung lao dong trén dia ban tinh.

Trién khai thuc hién Nghi dinh s6 38/2022/ND-CP ngay 12/6/2022 cia
Chinh phu quy dinh muc luong t6i thiéu dbi voi ngudi lao dong 1am viée theo
hop dong lao dong; Cong vin sé 2086/BLDTBXH-TLDLDVN ngay 17/6/2022
cua B Lao dong - Thuong binh va Xa hoi, Tong Lién doan Lao dong Viét Nam
vé viéc chi dao trién khai Nghi dinh s 38/2022/ND-CP vé luong tbi thiéu.

S& Lao dong - Thuong binh va Xa hoi dé nghi Ban Quan ly cac khu cong
nghiép tinh, Lién doan Lao,d(f)n,g tinh, Liqén minh Hop tac xa tinh; Uy ban nhan dan
cac huyén, thi xa, thanh pho phoi hop trién khai thuc hi€én mot s6 ndi dung sau:

I. VE MUC LUONG TOI THIEU

1. Murc luong tbi thiéu:

Tir ngay 01/7/2022, thue hién mic lwong tdi thiéu thang va muc lwong t6i
thiéu gio doi véi nguoi lao dong lam vi¢e cho ngudi st dung lao dong theo vung
trén dia ban tinh Yén Bai nhu sau:

Mirc lwong Mirc lwong
Ving ti thiéu thang tdi thiéu gio
(Pon vi: dong/thang) | (Pon vi: dong/giod)
Vung III
(Thanh phd Yén Bii) 3.640.000 17.500
Vung IV
(Thi xa Nghia Lo; cac huyén:
Trén Yén, Vin Yén, Yén Binh, 3.250.000 15.600
Luc Yén, Van Chan, Tram Tau,
Mu Cang Chai




2. Viéc ap dung dia ban vung dugc xac dinh theo noi hoat dong cia ngudi
st dung lao dong nhu sau:

- Nguoi st dung lao dong hoat dong trén dia ban thugc vung nao thi ap
dung mirc luong tdi thiéu quy dinh dbi voi dia ban do.

- Nguoi sir dung lao dong c¢6 don vi, chi nhanh hoat dong trén céac dia ban
c6 muc luong t61 thi€u khac nhau thi don vi, chi nhanh hoat dong & dia ban nao,
ap dung muc luong to1 thi€éu quy dinh doi vai dia ban do.

- Nguoi str dung lao dong hoat dong trong khu cong nghiép nam trén cac
dia ban c6 muc luong t6i thiéu khac nhau thi 4p dung theo dia ban c6 muc lwong
t6i thiéu cao nhat.

- Ngudi st dung lao dong hoat dong trén dia ban dugc thanh 1dp maéi tu
mot dia ban hoac nhi€u dia ban c6 muc luong té1 thi€u khac nhau thi &p dung
miuc luong to1 thi€u theo dia ban ¢6 murc luong t6i1 thi€u cao nhat.

3. Vé co ché va d6i tuong ap dung: Murc luong t6i thiéu thang va mirc
lwong tdi thiéu gio 1a mirc luong thip nhat lam co sé dé ngudi lao dong, cong
doan va nguoi st dung lao dong thoa thudn mirc luwong va trd luong cho nguoi
lao dong, trong do:

- Mtic luong tdi thiéu thang duoc ap dung dbi voi nguoi lao dong dang
hudng lvong theo hinh thire trd lvong theo thang.

- Murc luong t6i thiéu gio duoc ap dung d6i v6i ngudi lao dong dang
huong luong theo hinh thurce tra luong gio.

- Pbi vOi nguoi lao dong dang huong lwong theo cac hinh thue tra luong
khac (theo tuan, theo ngay, theo san pham luong khoan) thi mirc lwong dang tra
theo cac hinh thire tra luong nay quy d6i theo thang hodc theo gid (theo diém a va
diém b, khoan 3 Diéu 4 Nghi dinh s6 38/2022/ND-CP) khong dugc thap hon mirc
luong t6i thiéu thang hodc mirc lwong ti thiéu gid do Chinh phi quy dinh. Viéc
quy d6i mirc lwong theo thang hodc theo gio nay do nguoi su dung lao dong lua
chon, két qua quy d6i nham kiém tra murc d9 tuan thu viée tra cho ngu’orl lao dong
theo cac hinh thic so voi muc luong tdi thiéu thang hodc muc lwong tdi thiéu gio
do Chinh pha quy dinh. Nghi dinh khong yéu cu phai thay doi hinh thic tra
luong ma nguoi st dung lao dong va nguoi lao dong da thoa thuan.

II. TO CHUC THU'C HIEN

1. Pé nghi Ban Quin 1y cic khu cong nghiép tinh; Uy ban nhéin dan
cac huyén, thi xa, thanh pho

- Phéi hop véi cac co quan lién quan ting cudng tuyén truyén, hd tro,
huéng dan cic doanh nghiép, ngudi sir dung lao dong va ngudi lao dong thudc
dia ban quan 1y trién khai thuc hién Nghi dinh s 38/2022/ND-CP theo quy dinh.

- Tang cuong phdi hop huéng dan, hd trg nguoi lao dong, to chic cong
doan co s& va nguoi st dung lao dong trong cac hoat dong ddi thoai, thuong
luong, dic biét 1a thuong luong tap thé dé thoa thuan vé tién luong va xac l1ap



cac diéu kién lao dong khac bao dam c6 loi hon cho nguoi lao dong so véi quy
dinh cua phap luat.

- Chii dong nam bat tinh hinh quan hé lao dong trong cac doanh nghiép,
kip thoi hd trg, huéng dan, xtr Iy nhitng vudng mac phat sinh, han ché thap nhat
c4c tranh chép lao dong, dinh cong xay ra, bao dam duy tri quan hé lao dong hai
hoa, 6n dinh va tién bd trong cac doanh nghiép. Kip thoi thong tin, bao cdo vé
S¢ Lao dong - Thuong binh va Xa hoi tinh hinh trién khai thuc hién Nghi dinh
s6 38/2022/NP-CP trong cac doanh nghi¢p trén dia ban, dac biét la nhitng kho
khan, vudng méc dé co hudng dan xt 1y kip thoi.

2. Pé nghi Lién doan Lao déng tinh

- Tang cuong cac hoat dong tuyén truyén, phd bién nodi dung Nghi dinh sb
38/2022/ND-CP dén ngudi lao dong va cac t6 chirc cong doan co s dé trién
khai thuc hién ding quy dinh; ting cudng cac hoat dong tu van phap luat di véi
nguoi lao dong va can bd cong doan co s0.

- Kip thoi nim bat tim tu, nguyén vong cua nguoi lao dong; ra soat cac
tiéu chuan, diéu kién lao dong dé chu dong dé xuat d6i thoai, thuong luong voi
ngudi sir dung lao dong nham xac 14p cac thoa thuan vé tién luong va cac diéu
kién lao dong khac c6 191 hon cho ngudi lao dong so véi quy dinh ctia phap luat.
Kip thoi huéng din, hd tro nguoi lao dong, cong doan co sd giai quyét cac
vudng mic, tranh chap phat sinh trong quan hé lao dong tai doanh nghiép.

- Phéi hop cung cac co quan chire nang kiém tra, giam sat viéc thuc hién
muc luong t6i thi€u theo quy dinh tai Nghi dinh s6 38/2022/ND-CP tai cac
doanh nghiép, don vi va ngudi st dung lao dong trén dia ban tinh.

3. Trach nhiém cia doanh nghiép va ngudi sir dung lao dong

- Ra soat lai cac thoa thudn trong hop dong lao dong, thoa wdc lao dong
tap thé va cac quy ché, quy dinh cta ngudi str dung lao dong dé diéu chinh, bo
sung cho phu hop; khong duoc xo0a bo hodc cat giam cac ché do tién luong khi
nguoi lao dong lam thém gio, lam viéc vao ban dém, ché d6 boi dudng bﬁng
hién vat va cac ché do khac theo quy dinh ctia phap luat lao dong.

- Pbi v6i cac ndi dung di thoa thuan, cam két trong hop dong lao dong,
thoa udc lao dong hodc cac thoa thuan hop phap khac co6 1gi hon cho nguoi lao
dong so v&i quy dinh tai Nghi dinh s6 38/2022/ND-CP thi tiép tuc duoc thuc
hién, trur truong hop cac bén co thoa thuén khac; theo do, cac ndi dung da thuc
hién trong d6 c6 ché do tién luong tra cho nguoi lao dong lam cong viéc hodc
chirc danh doi hoi qua hoc nghé, dao tao nghé cao hon it nhat 7% so véi mirc
lvong ti thiéu thi t1ep tuc thyuc hién, trir trrong hop hai bén co6 thoa thuan khac
theo quy dinh cua phap luat lao dong.

- Thyc hién bao cao tinh hinh trién khai thyuc hién quy dinh vé murc luong
t6i thleu theo Nghi dinh s6 38/2022/NB-CP ddi véi co quan quan ly theo tham
quyén (doanh nghiép thudc khu cong nghiép bao cdo vé Ban Quan 1y cac khu
cong nghiép tinh; doanh nghiép ngoai khu cong nghiép bao cdo vé Uy ban nhan
dan cap huyén noi dit try s¢ chinh).



S Lao dong - Thuong binh va Xa hoi dé nghi Ban Quan ly cac khu cong
nghiép tinh; Uy ban nhan din cac huyén, thi xi, thanh phd; Lién doan Lao dong
tinh, Lién minh Hop tac x4 tinh va cac doanh nghi€p, nguoi sir dung lao dong
trén dia ban tinh trién khai thyc hién muc luong t6i thiéu theo quy dinh. Trong
qua trinh thyc hién, néu c6 phat sinh vudéng mac, dé nghi phan anh kip thoi vé
S¢ Lao dong - Thuong binh va Xa hoi (qua Phong Lao dong - Vi¢c lam - Giao
duc nghé nghi¢p; dién thoai: 02163.892.300) dé duoc hudng dan./.

Noi nhin: KT. GIAM POC
- Nhu trén; 8 A A

- Bo Lao dong - TB&XH (dé b/c); PHO GIAM DOC
- UBND tinh (dé b/c);

- BHXH tinh;

- Phong LD-TB&XH cac huyén, Tx, Tp;
- Ban Giam déc S¢ (HPH);

- Thanh tra So;

- Luu: VT, LBGDNN.
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